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ɊȺɁȾȿɅ II. ɉɊɈɐȿɋɋɍȺɅɖɇɈ-ɉɊȺȼɈȼɕȿ 

ȺɋɉȿɄɌɕ ɁȺɓɂɌɕ ɑȺɋɌɇɕɏ ɉɊȺȼ 

 
ɍȾɄ 347.92 

ɋ. Ɇ. Ⱥɦɨɫɨɜ 

ɞɨɤɬɨɪ ɸɪɢɞɢɱɟɫɤɢɯ ɧɚɭɤ, ɫɭɞɶɹ ɜ ɨɬɫɬɚɜɤɟ, 
Ɂɚɫɥɭɠɟɧɧɵɣ ɸɪɢɫɬ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ, 

ɩɪɨɮɟɫɫɨɪ ɤɚɮɟɞɪɵ ɝɪɚɠɞɚɧɫɤɨɝɨ ɩɪɚɜɚ ɢ ɩɪɨɰɟɫɫɚ 

Ȼɚɣɤɚɥɶɫɤɨɝɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ, ɝ. ɂɪɤɭɬɫɤ, 
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ɋɍȾȿȻɇɕȿ ɉɊɈȻɅȿɆɕ 

ɉɊɈɐȿɋɋɍȺɅɖɇɕɏ ɁɅɈɍɉɈɌɊȿȻɅȿɇɂɃ 

Ɉɛɪɚɳɚɹ ɜɧɢɦɚɧɢɟ ɧɚ ɩɪɨɛɥɟɦɭ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɫɬɨɪɨɧɚɦɢ 
ɫɩɨɪɨɜ ɩɪɨɰɟɫɫɭɚɥɶɧɵɦɢ ɩɪɚɜɚɦɢ, ɚɜɬɨɪ ɩɪɢɜɨɞɢɬ ɩɪɢɦɟɪɵ ɜɨɡɦɨɠ-
ɧɵɯ ɫɩɨɫɨɛɨɜ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ, ɭɤɚɡɵɜɚɟɬ ɧɚ ɢɯ ɩɪɢ-
ɱɢɧɵ ɢ ɡɚɤɥɸɱɚɟɬ ɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɧɨɪɦɵ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɟɣ ɩɪɚɜɨ 
ɫɭɞɚ ɯɨɬɹ ɛɵ ɪɟɚɝɢɪɨɜɚɬɶ ɧɚ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ ɫɬɨɪɨɧ ɫɩɨɪɚ ɤɚɤ ɧɚ ɧɟ-
ɭɜɚɠɟɧɢɟ ɤ ɫɭɞɭ. 

Кɥɸɱɟɜɵɟ ɫɥɨɜɚ: ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ ɩɪɨɰɟɫɫɭɚɥɶɧɵɦɢ ɩɪɚɜɚɦɢ; 

ɫɭɞɟɣɫɤɨɟ ɭɫɦɨɬɪɟɧɢɟ; ɫɭɞɟɣɫɤɨɟ ɬɜɨɪɱɟɫɬɜɨ; ɥɢɱɧɨɫɬɶ ɫɭɞɶɢ. 
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JUDICIAL PROBLEMS OF PROCEDURAL ABUSES 

Paying attention to the problem of abuse of procedural rights by the 

parties to disputes, the author gives examples of possible methods of proce-

dural abuse, points to their causes and concludes the need for a rule estab-

lishing the right of the court to respond to abuse of the parties to the dispute 

as contempt of court. 
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ɋɭɞɟɛɧɭɸ ɡɚɳɢɬɭ ɱɚɫɬɧɵɯ ɩɪɚɜ ɡɚɬɪɭɞɧɹɟɬ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ ɫɬɨ-
ɪɨɧɚɦɢ ɫɩɨɪɨɜ ɩɪɨɰɟɫɫɭɚɥɶɧɵɦɢ ɩɪɚɜɚɦɢ. Ɉɧɢ ɢɦɟɸɬ ɲɢɪɨɤɢɣ ɨɛɴɟɦ 
ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɩɪɚɜɨɦɨɱɢɣ ɫ ɥɢɛɟɪɚɥɶɧɵɦ ɨɬɧɨɲɟɧɢɟɦ ɤ ɧɢɦ ɫɭɞɚ. 
ɉɪɢ ɬɚɤɬɢɱɟɫɤɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɜ ɫɭɞɟɛɧɨɦ ɡɚɫɟɞɚɧɢɢ ɜɨɡɧɢɤɚɟɬ ɫɨ-
ɛɥɚɡɧ ɢɫɩɨɥɶɡɨɜɚɬɶ ɩɪɟɞɫɬɚɜɥɟɧɧɵɟ ɩɪɚɜɚ ɜɨɩɪɟɤɢ ɢɯ ɩɪɹɦɨɦɭ ɧɚɡɧɚ-
ɱɟɧɢɸ, ɬɟɦ ɨɝɪɚɧɢɱɢɜɚɬɶ ɡɚɤɨɧɧɵɟ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɨɬɢɜɨɫɬɨɹɳɢɯ ɥɢɰ. 

ȼɨɡɧɢɤɚɟɬ ɭɞɢɜɢɬɟɥɶɧɚɹ ɫɢɬɭɚɰɢɹ: ɡɚɤɨɧ ɬɜɟɪɞ, ɧɟɨɬɜɪɚɬɢɦ, ɧɢ-
ɤɨɝɨ ɧɟ ɨɫɜɨɛɨɠɞɚɟɬ ɨɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɧɨ ɫɚɦ ɩɨ ɫɟɛɟ ɛɟɡɡɚɳɢɬɟɧ, 
ɤɨɝɞɚ ɦɨɠɟɬ ɩɪɢɦɟɧɹɬɫɹ ɜ ɫɜɨɢɯ ɩɪɟɞɟɥɚɯ ɮɨɪɦɚɥɶɧɨ, ɚ ɮɚɤɬɢɱɟɫɤɢ 
ɩɪɟɩɹɬɫɬɜɭɟɬ ɮɢɡɢɱɟɫɤɨɦɭ ɢɥɢ ɸɪɢɞɢɱɟɫɤɨɦɭ ɥɢɰɭ ɡɚɳɢɳɚɬɶ ɫɜɨɢ 
ɝɪɚɠɞɚɧɫɤɢɟ ɩɪɚɜɚ. 

ɋɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɩɨɤɚɡɵɜɚɟɬ, ɱɬɨ ɩɪɟɞɨɫɬɚɜɥɹɟɦɵɟ ɡɚɤɨɧɨɦ 
ɩɪɚɜɚ ɡɚɱɚɫɬɭɸ ɡɥɨɧɚɦɟɪɟɧɧɨ ɩɭɬɟɦ ɜɫɟɜɨɡɦɨɠɧɵɯ ɩɪɢɟɦɨɜ ɢ ɦɟɬɨɞɨɜ 
ɢɫɩɨɥɶɡɭɸɬɫɹ ɜɨɩɪɟɤɢ ɢɧɬɟɪɟɫɚɦ ɩɪɚɜɨɫɭɞɢɹ. Ɋɟɚɥɶɧɨ ɧɚɪɭɲɚɟɬɫɹ ɧɟ-
ɨɛɯɨɞɢɦɨɟ ɤɚɧɨɧɢɱɟɫɤɨɟ ɫɨɨɬɧɨɲɟɧɢɟ ɤɚɬɟɝɨɪɢɣ «ɩɪɚɜɨ» ɢ «ɨɛɹɡɚɧ-
ɧɨɫɬɶ» – ɩɪɨɬɢɜɨɩɨɥɨɠɧɨɫɬɟɣ, ɤɨɬɨɪɵɟ ɜɫɟɝɞɚ ɞɨɥɠɧɵ ɧɚɯɨɞɢɬɫɹ ɜ 
ɟɞɢɧɫɬɜɟ. ɂɧɚɱɟ ɩɪɚɜɨ ɩɪɟɜɪɚɳɚɟɬɫɹ ɜ ɮɢɤɰɢɸ [1, ɫ. 59–60]. 

ɋɭɞɟɛɧɚɹ ɩɪɚɤɬɢɤɚ ɜɫɤɪɵɜɚɟɬ ɰɟɥɵɣ ɪɹɞ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɩɪɨ-
ɰɟɫɫɭɚɥɶɧɵɦɢ ɩɪɚɜɚɦɢ. ɇɚɩɪɢɦɟɪ, ɩɨɞɚɱɚ ɢɫɤɚ ɫ ɡɚɜɟɞɨɦɨ ɧɟɨɫɧɨɜɚ-
ɬɟɥɶɧɵɦɢ ɬɪɟɛɨɜɚɧɢɹɦɢ ɞɥɹ ɢɡɜɥɟɱɟɧɢɹ ɤɚɤɢɯ-ɥɢɛɨ ɜɪɟɦɟɧɧɵɯ ɜɵɝɨɞ. 
ȿɳɟ ȼȺɋ ɊɎ ɨɬɤɚɡɚɥ ɩɟɪɟɞɚɬɶ ɜ ɉɪɟɡɢɞɢɭɦ ɞɟɥɨ ɨ ɩɨɜɬɨɪɧɨɦ ɜɡɵɫɤɚ-
ɧɢɢ ɭɠɟ ɜɡɵɫɤɚɧɧɵɯ ɫɭɦɦ (ɞɟɥɨ ɩɪɨɲɥɨ ɜɫɟ ɢɧɫɬɚɧɰɢɢ ɩɨɩɭɫɬɭ)1. Ʉ 
ɫɩɨɫɨɛɭ ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ ɦɨɠɧɨ ɨɬɧɟɫɬɢ ɩɨɞɚɱɭ ɦɧɨ-
ɝɨɱɢɫɥɟɧɧɵɯ ɯɨɞɚɬɚɣɫɬɜ ɢ ɡɚɹɜɥɟɧɢɣ, ɤɨɬɨɪɵɟ ɭɠɟ ɪɚɫɫɦɚɬɪɢɜɚɥɢɫɶ; 
ɧɟɩɪɚɜɢɥɶɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɩɨɞɫɭɞɧɨɫɬɢ; ɧɟɩɪɚɜɢɥɶɧɨɟ ɢɫɱɢɫɥɟɧɢɟ 
ɝɨɫɩɨɲɥɢɧɵ; ɜɫɬɪɟɱɧɵɟ ɢɫɤɢ ɢ ɬɨɦɭ ɩɨɞɨɛɧɨɟ. 

ȼ ɛɨɥɶɲɢɧɫɬɜɟ ɫɥɭɱɚɟɜ ɷɬɨ ɜɵɡɜɚɧɨ ɩɨɩɵɬɤɚɦɢ ɡɚɬɹɧɭɬɶ ɪɚɫ-
ɫɦɨɬɪɟɧɢɟ ɞɟɥɚ ɩɭɬɟɦ ɛɟɫɫɦɵɫɥɟɧɧɵɯ ɫɭɞɟɛɧɵɯ ɫɥɭɲɚɧɢɣ. 

ɉɪɨɛɥɟɦɚ ɡɞɟɫɶ ɜ ɬɨɦ, ɱɬɨ ɜɫɟ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ ɧɟ ɜɥɟɤɭɬ ɧɢɤɚ-
ɤɨɣ ɨɰɟɧɤɢ. ɋɬɚɬɶɹ 111 ȺɉɄ ɊɎ ɦɚɥɨɷɮɮɟɤɬɢɜɧɚ, ɩɨɫɤɨɥɶɤɭ ɩɪɢɦɟɧɹ-
ɟɬɫɹ ɫ ɨɫɬɨɪɨɠɧɨɫɬɶɸ ɢ ɜ ɡɚɤɥɸɱɟɧɢɟ ɩɪɨɰɟɫɫɚ, ɤɨɝɞɚ ɡɥɨɧɚɦɟɪɟɧɧɵɟ 
ɰɟɥɢ ɭɠɟ ɞɨɫɬɢɝɧɭɬɵ. 
                                                           

1 Ɉɩɪɟɞɟɥɟɧɢɟ ȼȺɋ ɊɎ ɨɬ 13.12.2013 ɝ. № ȼȺɋ-18334/13. 
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ɘɪɢɞɢɱɟɫɤɚɹ ɧɚɭɤɚ ɩɨɤɚ ɧɟɞɨɫɬɚɬɨɱɧɨ ɚɤɬɢɜɧɚ ɜ ɢɡɭɱɟɧɢɢ ɞɚɧ-
ɧɨɣ ɩɪɨɛɥɟɦɵ, ɧɨ ɷɬɨ ɦɨɠɧɨ ɨɛɴɹɫɧɢɬɶ. Ɂɥɨɧɚɦɟɪɟɧɧɨɫɬɶ ɜɫɟɝɞɚ 
ɫɤɪɵɬɚ, ɦɚɫɤɢɪɭɟɬɫɹ ɬɚɤɬɢɤɨɣ ɞɟɣɫɬɜɢɣ ɢ ɞɚɠɟ ɡɚɛɥɭɠɞɟɧɢɹɦɢ. Ɍɟɦ 
ɛɨɥɟɟ ɩɪɢ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹɯ ɩɪɚɜɚɦɢ ɮɨɪɦɚɥɶɧɨ ɨɧɢ ɧɟ ɧɚɪɭɲɚɸɬɫɹ. 

ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ, ɱɬɨ ɡɞɟɫɶ ɪɟɚɥɶɧɨ ɞɨɥɠɧɨ ɜɵɯɨɞɢɬɶ ɧɚ ɩɟɪɜɵɣ 
ɩɥɚɧ ɜɵɫɨɤɨɟ ɩɪɟɞɧɚɡɧɚɱɟɧɢɟ ɫɭɞɶɢ ɜɟɪɲɢɬɶ ɩɪɚɜɨɫɭɞɢɟ ɩɨ ɡɚɤɨɧɭ ɢ ɜ 
ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɜɨɢɦ ɩɪɚɜɨɫɨɡɧɚɧɢɟɦ. Ȼɵɬɶ ɫɚɦɨɫɬɨɹɬɟɥɶɧɵɦ, ɨɛɴɟɤ-
ɬɢɜɧɵɦ ɢ ɫɩɪɚɜɟɞɥɢɜɵɦ. ɋɨɞɟɪɠɚɬɶ ɜ ɫɟɛɟ ɷɬɢ ɤɚɱɟɫɬɜɚ, ɪɚɫɤɪɵɜɚɬɶ ɢɯ 
ɜ ɤɚɠɞɨɦ ɞɟɥɟ, ɩɪɢɦɟɧɹɬɶ ɫɜɨɟ ɫɭɞɟɣɫɤɨɟ ɭɫɦɨɬɪɟɧɢɟ, ɤɨɬɨɪɨɟ ɞɚɟɬ ɜɨɡ-
ɦɨɠɧɨɫɬɶ ɚɞɟɤɜɚɬɧɨ ɪɟɚɝɢɪɨɜɚɬɶ ɧɚ ɢɡɦɟɧɹɸɳɢɟɫɹ ɭɫɥɨɜɢɹ ɠɢɡɧɢ [2]. 

ȼɵɞɜɢɠɟɧɢɟ ɧɚ ɩɟɪɜɵɣ ɩɥɚɧ ɫɭɞɟɣɫɤɨɝɨ ɭɫɦɨɬɪɟɧɢɹ ɩɪɢ ɩɪɢɧɹ-
ɬɢɢ ɪɟɲɟɧɢɣ ɹɜɥɹɟɬɫɹ ɡɚɹɜɤɨɣ ɧɚ ɤɚɱɟɫɬɜɟɧɧɨ ɜɵɫɨɤɢɣ ɭɪɨɜɟɧɶ ɩɪɚɜɨ-
ɩɪɢɦɟɧɢɬɟɥɶɧɨɝɨ ɬɜɨɪɱɟɫɬɜɚ. 

ɂɡɥɨɠɟɧɧɨɟ ɩɪɟɞɩɨɥɚɝɚɟɬ, ɱɬɨ ɫɭɞɟɣɫɤɨɟ ɭɫɦɨɬɪɟɧɢɟ ɩɪɟɞɨɫɬɚɜ-
ɥɹɟɬ ɫɭɞɶɟ ɩɪɢɧɹɬɶ ɪɟɲɟɧɢɟ ɩɨ ɥɸɛɨɦɭ ɩɪɨɰɟɫɫɭɚɥɶɧɨɦɭ ɜɨɩɪɨɫɭ. 

Ɍɚɤɨɦɭ, ɤɚɡɚɥɨɫɶ ɛɵ, ɨɱɟɜɢɞɧɨ ɜɵɫɨɤɨɦɭ ɩɪɚɜɨɫɭɞɢɸ, ɬɟɦ ɧɟ ɦɟ-
ɧɟɟ, ɟɫɬɶ ɩɪɟɩɹɬɫɬɜɢɹ. Ƚɥɚɜɧɨɟ – ɷɬɨ ɩɨɞɯɨɞ ɤ ɩɪɨɛɥɟɦɟ ɜɵɲɟɫɬɨɹɳɢɯ 
ɢɧɫɬɚɧɰɢɣ. Ɉɧɢ ɨɬɦɟɧɹɸɬ ɧɚɥɨɠɟɧɧɵɟ ɡɚ ɧɟɭɜɚɠɟɧɢɟ ɤ ɫɭɞɭ ɲɬɪɚɮɵ 
ɡɚ ɧɟɞɨɤɚɡɚɬɟɥɶɧɨɫɬɶɸ ɢɦɟɧɧɨ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɣ. 

Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ, ɝɪɚɧɶ ɬɨɧɤɚ ɬɚɦ, ɝɞɟ ɩɪɚɜɨ ɡɚɤɚɧɱɢɜɚɟɬɫɹ ɟɝɨ ɢɡ-
ɜɪɚɳɟɧɢɟɦ. ɋɭɞ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɩɪɢɧɢɦɚɟɬ ɪɟɲɟɧɢɹ ɧɚɯɨɞɹɫɶ «ɧɚ 
ɡɟɦɥɟ», ɝɥɹɞɹ «ɜ ɝɥɚɡɚ» ɫɬɨɪɨɧɚɦ ɢ ɫɥɭɲɚɹ ɢɯ ɢɧɬɨɧɚɰɢɢ (ɩɨɧɹɬɧɨ, ɨ 
ɱɟɦ ɡɞɟɫɶ ɪɟɱɶ). ɇɨ ɷɬɨ ɧɟ ɭɛɟɠɞɚɟɬ ɜɵɲɟɫɬɨɹɳɢɟ ɢɧɫɬɚɧɰɢɢ, ɢɦ 
ɧɭɠɧɚ ɮɨɪɦɚ. ɉɟɪɟɞ ɧɢɦɢ ɛɭɦɚɝɢ, ɚ ɧɟ ɠɢɡɧɶ. 

Ʉɚɤ ɠɟ ɪɟɚɥɶɧɨ ɩɪɟɫɟɱɶ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɹ ɩɪɨɰɟɫɫɭɚɥɶɧɵɦɢ ɩɪɚ-
ɜɚɦɢ?  

ɇɭɠɧɚ ɧɨɪɦɚ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɚɹ ɩɪɚɜɨ ɫɭɞɚ ɯɨɬɹ ɛɵ ɪɟɚɝɢɪɨɜɚɬɶ 
ɧɚ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟ ɤɚɤ ɧɚ ɧɟɭɜɚɠɟɧɢɟ ɤ ɫɭɞɭ. 

Ƚɥɚɜɧɨɟ ɠɟ – ɷɬɨ ɞɨɜɟɪɢɟ ɫɭɞɭ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ. Ȼɟɡ ɞɨɜɟɪɢɹ ɢ 
ɭɜɚɠɟɧɢɹ ɤ ɫɭɞɶɟ ɩɪɨɛɥɟɦɭ ɧɟ ɫɞɜɢɧɭɬɶ. ɇɨ ɡɞɟɫɶ ɨɬɤɪɵɜɚɟɬɫɹ ɜɨɡ-
ɦɨɠɧɨɫɬɶ ɫɭɞɟɣɫɤɨɝɨ ɬɜɨɪɱɟɫɬɜɚ ɢ ɭɫɥɨɠɧɹɟɬɫɹ ɬɪɟɛɨɜɚɧɢɹ ɤ ɩɨɞɛɨɪɭ 
ɤɚɞɪɨɜ. Ʌɢɱɧɨɫɬɶ ɫɭɞɶɢ ɩɪɢɨɛɪɟɬɚɟɬ ɢɫɬɢɧɧɵɟ ɤɚɱɟɫɬɜɚ ɫɥɭɠɢɬɟɥɹ 
ɩɪɚɜɨɫɭɞɢɹ: ɦɭɞɪɟɰɨɜ, ɚ ɧɟ ɪɟɦɟɫɥɟɧɧɢɤɨɜ-ɮɨɪɦɚɥɢɫɬɨɜ. 
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